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AN ACT concerning crimnal procedure.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by adding Section 115-21 as foll ows:

(725 1LCS 5/115-21 new)

Sec. 115-21. Prosecutor's m sconduct; mistrial.

(a) The court may declare a nmstrial in a capital case on

the grounds of a prosecutor's misconduct during trial that

the court deternines is sufficiently nmaterial to affect the

reliability of the verdict. I nstances of such nisconduct

include, without limtation, a prosecutor's ad hom nem att ack

on the defendant during the prosecutor's closing argunent and

a prosecutor's nmking of inproper inferences from the

defendant's failure to testify on his or her own behal f.

(b) The court nmay declare a nmstrial under this Section

on the defendant's oral or witten notion or on the court's

own notion. Such a notion nay be made at any tinme during the

course of the tri al

(c) The court nmay inpose sanctions against a defendant's

counsel if the court determines that the counsel nade a

noti on under this Section other than in gqgood faith. For

purposes of this subsection, a counsel's notion shall be

considered to be in good faith if the counsel reasonabl y

believed that the prosecutor's conduct was sufficient to

warrant the court to declare a mstrial under this Section.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


